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1 BEFORE THE ARIZONA MEDICAL BOARD

In the Matter of
SIMON OLSTEIN M.D.
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4 Case No. MD-04-04BDA
5 | Holder of License No. 8589
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CONSENT AGREEMENT FOR LETTER
OF REPRIMAND AND PROBATION

l

For the Practice of Allopathlc Medlcme
In the State of Arizona.’

|
|

CONSENT AGREEMENT

By mutual agreement an:d .understanding, between the Arizona Medical Board

‘("Board”) and Simon Oistein, MllJ ("Respondent”), the parties agreed to" the following
. R

24

25 |
: or made for any other use, such as|in the context of another state or federal government

10- disposition of this matter ; | s
" -1 Respondent acknowledges that he has read and understands this Consent
2 Agreement and the strpulated Fmdrngs of Fact, Concluslons of Law and Order (*Consent
‘ " Agreement.”) Respondent acknowledges that he understands he has the right to consult
- 14 with legal counsel regardmg this matter and has done so or chooses Jnot to do so,
" 2. Respondent understands that by entering into this Consent Agreement he
0 voluntanly relinquishes any rights to a hearing or judlClal revrew In State or federal court on
. 17, the matters alleged, or to challenge this Consent Agreement i |n its entrrety as issued by the
e Board and waives any other cause of action related thereto or arising from said Consent
: " Agreement l
20 B
, b3, Respondent acknowledges and understands that this Consent Agreement is
;- not effectlve until. appl'OVed by the Board and signed by its Executive Director.
23 4. All admlssmns made ‘by Respondent are solely for final disposition of this
: matter and any subsequent relatedl admlnlstratlve proceedings or civil lltlgatlon involving
the Board and Respondent Therefore said admissions by Respondent are not mtended
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g 1 regulatory agency proceedlng cnvrl or crrrnlnal court proceeding, in this State or any other
‘2 || state or federal court
| 3 5. ' Respondent acknowledges and agrees that, although the Consent
4 Agreement has not yet been accepted by the Board and issued by the Executive Dlrector
5 Respondent may not revoke his acceptance of the Consent Agreement. Respondent may
6 || not make any modifications to the document. Any modifications to this original document
7 || are ineffective and void uniess mutually approved by the parties.
8 6. ReSpondent further ,understands that this Consent Agreement and Order,
9 |lonce approved and srgned is a ]publlc record that may be publicly dlssemmated as ajl..
10 formal actron of the Board and wrll be reported to the Natlonal Practltloners .Data Bank| 3
and w1ll be reported to the Arrzona| Med|cal Board S websrte :
.7. If any part of the Consent Agreement is later declared vord or otherW|se
13 ' '
14
16 ,Q
A7
18 ;
_ ! .
20 |
21 l
22
23 f
24 '
25




R S

1

18

"‘_jUN—15—2aa5 15:31 AZ MED BEZPRD
1  FINDINGS OF FACT |
2 1. | The Board is the duly constituted authority for the regulatlon and control of
-3 the practlce of allopathic medncrne in the State of Arizona. ‘ | ,
4. 2. Respondent is the holder_ of License No. 8589 for the practice of allopathic
. 5 || medicine in the State of Arizona. ' ‘ ’
6 - 3. The Board mutlated case number MD-04-0480A after recervmg a report from
_ 7 the Phoenix Pollce Department |that on April 15, 2004 Respondent was arrested at
8 Phoemx Sky Harbor Airport after maruuana and black tar heroine (in a balloon) were found
.9 in hls Iuggage | | . |
o "4. Respondent admutted ownershlp of the luggage that contained the narcotics, | .
Respondent also admrtted to the' possesslon of maruuana ‘but stated that he. belreved the
12 drug found msrde a-balloon was: cocame not heroine.
13 f 5. ReSpondent adm|tted to usmg cocalne in the past and. confi rmed ‘that he ,
14 currently smokes marijuana once or tvwce per week. Respondent also stated that he drinks
15 ||a beer or two every couple of mghts mcludnng when he is on call ' |
16 6. . On April 27, 2004 Respondent voluntanly presented at an mpatuent treatment
17 center for evaluation for chemrcal dependency. At the conclusnon of the evaluation,
mpatuent treatment was recommended Respondent voluntanly elected to remain at the
19 mpatrent treatment facnllty and was successfully drscharged on June 4 2004.
20 7. Respondent was formally charged with possession of narcotic drugs, a Class
21 4 felony and possession or use of maruuana a Class 6 felony. o »
22 8. - On August 8, 2004’ Respondent was deferred from prosecution upon
‘ 23_ participation in the Maricopa County Treatment Assessment Screenrng Center (“TASC”)
24 Drug Diversion Program.
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1 CONCLUSIONS OF LAW .
2 1. The Arizona Medlcal Board possesses junisdiction over the subject matter
3 || hereof and over Respondent , : : l
4 2. The Beard has recerved substantial evidence supportrng the Frndlngs of Fact
5 descnbed above and said fi ndrngs constitute unprofessional conduct or other grounds for
K the Board to take drscrplrnary actron |
7 3. The conduct and crrcumstances above constitute unprofessronal conduct |
8 pursuant to A.R.S. § 32- 1401(27)(a)( ‘fvlioclating any federal or state Iaws rules or|
9 regulations applicable to the practrce of medicine”) '
10 *4. - The c¢onduct and mrcurnstances above constitute unprohssronal conduct
o1 pursuant to ARS. § 32- 1401(27)(9)( [u]sing controlled substances except if prescrlbed by
another physrcran for use dunng a prescnbed course of treatment e, ? NPT
13 | ' - ORDER o i
: Bas‘e_d upon the foregoing Flndings of Fact and Conclusions of Law,

15 IT 1S HEREBY ORDERED that:

‘}'16 1. ;Respondent is issued a Letter of Reprimand for the conduct:ldescn'bed

17 (|above. a _ i
- 18 2 Respondent placed on Probation for five years with the following lterms and

19 || conditions: ~ | A :

.20 | a. Respondent shall submlt quarterly declaratrons under penalty of | perjury on
21 ||{forms provrded by the Board statlng whether there has been complrance with all
2 conditions of probatlon The declaratlons shall be submitted on or before the 15th of |

23 March June Septernber and December of each year, beginning on or before S!eptember

24 {15, 2005, ' o B

25 E 5
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'1‘ b. ReSpondent shall partlcrpate in the. Board’s Monltored Aftercalre Program
2 pursuant to the follownng | | ‘ ' ‘
3 1. Participation. Respoindent shall promptly enroll in and partioipate in the
‘} 4 _Monitored Aftercare Program (“MAP") for the treatment and rehabilitation ofiphysioians.
.. 9 ||Respondent shall remain in MAf’ for five years from the effective date of this Order.
| '6 ||Respondent’s participation in MAP may be unilaterally terminated with or wrthout cause at
7 ||the Board’ s dlscretlon at any time after the issuance of this Order. 4 i K
8 2. Group Therapy: ReSpondent shall attend. MAP’s group therapy sessions
9 [|one time per week for the duraﬂon of this. Order, unless excused by the MAP group
10 || therapist for good cause such as lllness or vacatlon Respondent shall mstruct the MAP| .
11-||group- therapist to release to -t[he -Board, ;upon .its. request, alll records:'_grelating to.
Respondent’s treatment, and to sufbmit monthly reports to the Board regarding-attendan_ce'
13 (|and progress.. The reports shall be Smeitted on or before the 10th day of 'each‘émonth
14 3. 12 Step or Self-Helg Groug Meetings. Respondent shall attend ninety 12-| -
| 15 step meetings or other self-help group meetings as approved by the. MAP Drrector for a
16 penod of mnety days beglnnlng not later than either (a) the first day following
A7 Respondent 5 dnscharge from the evaluatlon or (b) the date of this Order. - ;
4. Followmg completlon of the ninety meetings in ninety days, Respondent shall
19 partrcnpate in a 1 2-step recovery program or other self-help program as recommended by|
20 ||the MAP group therapist and approved by the MAP Dnrector ReSpondent shall attend a
minimum of three 12-step or other self-help program meetings per week, . :
22 5.  Board-Approved ana[x Care Physician. Respondent shal promptly
23 .obtaln a primary care physician and shall submit the name of the physuaan to anrd Staff
24 flin wrltmg for approval. The Board-approved pnmary care physician (“PCP”) shall be in

charge of providing and coordmatlng ReSpondent's medncal care and treatment. | Except in N
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1 ||an Emergency Respondent shall obtaln medical care and treatrnent only from the PCP

2 lland from health care provnders to whom the PCP refers Respondent from t|me to time.

3 Respondent shall request that the PCP document all referrals in the rnedlcal record. |
- 4 I Respondent shall promptly lnform the PCP of Respondent’s rehabilitation !efforts and

S ||provide a copy of this Order to that physician. Respondent shall also inform all other
6 || health care prov:ders who provnde medical care or treatment that Res;pondent is

7 partlmpatlng in the Board's rehabrhtat!on program: | :
- 8 6. . Medication. Except in an Emergency, Respondent shall take no Medrcatron
9 ||unless the PCP or other 'health ca.re provnder‘ 40 whom the PCP’ makesi a referral|

210 prescribes the Medication. Respohdent shall not self-prescribe any Medication"' '

: ‘1l1 : - 7. & Ifa controlled substance is prescnbed dispensed, or'is admllmstered to
Respondent by. any person other than:PCP, .Respopdent- shall ‘notify.-the PCP in..writing
W|th|n 48 hours The notification shall contain all information required for the 1medlcatlon

14 ||log entry spemf ied in paragraph 8 - Respondent shall request that the notlﬁcatlo[n be made

‘ 15 ||a part of the medical record. ThlS paragraph does not authorize Respondent to take any |

16 Medrcatron other than in accordance with paragraph 6. !

_.17 8. Medlcatuon Log. Respondent shall maintain a current leglble log of all
18 ‘Medication taken by or admlnlstered to Respondent and shall make the log alvallable to
19 the Board and lts Staff upon request For Medication (other than controlled substances) ~
20 taken on an on-going basis, Respondent may comply with this paragraph by logglng the’
21 || first and last admlnlstratlon of the Mea‘rcatlon and all changes in dosage or frequency The
22 ||log, at a minimum, shall include the - following: ' 4

23 . a. Name and dosage of Medr‘caﬁon taken or administered;

; b. . Date taken or adrninis:tered;
c. Name of prescribing o?r, administering physician;
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1 d. Reason Medication 'was prescribed or administered. E
. 2 || This paragraph does not authorize Respondent to take any Medication ot:her than in
3 || accordance with paragraph 6. - . {
4 '9. . No Aleohol or PoEi py Seeds. Respondent shall not consume alcohal or
.5 ||any food or other substance containing poppy seeds or alcohol |
6. 10. Brologrcal Fluid Collectnon During all times that Respondent |s physically
7 present. in the State of AI'IZOI']a and such other times as Board Staff: may direct,
.8 Respondent shall promptly comply with requests from Board Staff, the MAP group
9 theraplst ‘or . the MAP Director to submut to wntnessed blologlcal fluid collectron R
1 0; Respondent is dlrected to contact an automated telephone message system to determine
St when to. provrde a specrmen Respondent shall do so within the hours specifi ed by Board
12 Staff. - Far. the purposes of this paragraph in-the case of an in-person request "promptly
13' comply means lmmedrately" In the case of a telephonic reguest, "promptly comply”
vrmeans that,: except.for :good.. cause "shown,- Respondent shall appear- and submlt to].
15 specu‘nen collection not later than two hours. after telephonic notice to appear is 'given.
16 The Board in its sole discretion shall determine good cause. , f
11.  Respondent shall provrde Board Staff in writing with one telephone number
18 that shall be used to contact Respondent ona 24 hour per day/seven day per week basis | .
' 1.9 to submrt to biological fluid collectlon For the purposes of this section, telephonlc notice
20. shall be deemed given at the trme a message to appear is left at the contact telephone
21 {[number prowded by Respondent‘ Respondent authorizes any person or organlzatron
. 22 || conducting tests on the collected samples to provrde testing results to the Board and the|
23| MAP director. | - . |
24 12 Respondent shall cooperate with collection site personnel regardlng
25

blologlcal fluid collection. Repeated complaints from collectron site personnel; regardlng

!
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: from the program.

_-.Dlrector oo SR

. ’all Fules governlng the practice of medncune inthe State of Arizona. .
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Re5pondent’s lack of cooperatlon regardlng collection may be grounds for, termination

o o
13. Payr_nent for Serwces Respondent shall pay for all costls. including

personnel and contractor costs, assomated wrth participating in the Monltored Aftercare

ngram at tlme service is rendered or within 30 days of each invoice sent to Respondent
14. Exammatlon Respondent shall submit to mental, physical, and medical

competency examinations at such times and under such conditions as dlrected by the

I

Board to. assist the Board in monltonng Respondent’s ability to safely perfonn as a

|

physician and Respondent’s cornphance with the terrns of this Order. {

15. Treatment Respondent shall submit to all medical, :substance abuse and o

[ mental health care and treatment ordered by the Board, or recommended by the MAP.

l

{ 1

?'16: . Obey All Laws. Respondent shall obey all federal, state and Iocal laws and

AN
!
5

'-17; " lntervuews Respondent shall: appear in person before the Board and its|

Staff and committees for mtennews upon request, upon reasonable notice,

18. Address and Phone Changes, Notice. Respondent shall immediately

notnfy the Board in wntlng of any change in office or home addresses and. telephone
1

numbers. Respondent shall provnde Board Staff at least three busrness days advance
I

|| written notlce of any plans to be laway from office or home when such absence would

prohibit Respondent from respondlng to an order to provide a biological fluid sper:lmen or
to communlcatlons from the Board The notice shall state the reason for the intended
absence from home or office, and: shall provide a telephone number that may. be used to
contact Respondent. ‘} _ . ' l :

(

19." Relapse _Violation. In the case of Respondent's use of drugs onalcohol in

y

|
ﬁ 8 | | !
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BN wolatlon of the Order Respondent shall promptly enter into an Interim Consent Agreernent
2 || that Tequires, among other thrngs that Respondent not practice medicine untjll such time
i 3 [|as Respondent successfully corrrpletes an inpatient or residential treatment program for
4 substance abuse’ designated byithe Board or VStaff and obtains affimative lapproval to
5 return to the practice of medicine.! Prior to approving Respondent s request to return to the
6 || practice. of medicine, Respondent may be requrred to submit to witnessed brol09|cal fluid
7 || collection, undergo any comblnatlon of physical exammatlon psychlatnc or psychologlcal
8. || evaluation and/or successfully pass the special purpose Ircensrng examlnatlon or the|
) | Board may conduct mtervrews for the purpose of assisting. rt in determining Re}spondents :
10 || ability to safely returh to the practlce of medicine. In no respect shall the temrs of thls
11 paragraph restrict the Board’s authorlty to |n|t|ate .and take drscrpllnaryx' actlon for| - e
12 violation ofthlsOrder Lo ; L [ s
13 20.  Notice Reguirements ' SP R
14 (A) ReSpondent shall |mmedrately provide a copy of this Order to all employers and |-
15 ||all hospitals and free standing lsurgery centers at whrch Respondent currently ‘has |
16 || privileges. Within 30 days of the date of this Order, Respondent shall provrde the Board
17 w;th a signed statement of complrance with this notification requrrement ;Upon any
18 change in employer or upon the | 'granting of privileges at additional hospltals and. free
19 standmg surgery centers, Respondent shall provide the employer hospital or free standlng
20 surgery center W|th a copy of this Order Wrthln 30 days of a change in employer or upon |
21 ||the grantlng of pnvnleges at addmonal hospitals and free standlng surgery centers, |
22- Respondent shall provide the Board with a signed statement of compllance with this
23 |[notifi cation requrrement - ; ' %
24 (B) Respondent is further reéquired to notify, in writing, all employers, hos%pitals and
25
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employment or pruwleges of use of drugs or alcohol in v10lat|on of thls Order and/or entry

into a treatment program. Wrthln seven days of any of these events Respondent shall
provide the Board written confrrmatlon of compliance with this notification requlrement

(C) Respondent shall rmmedrately submlt to the Board under penalty of; perjury, on
a form provided by the Board, the name(s) and address(es) of all employers and all
hospltals and free standing surgery centers at which Respondent currently holds pnvueges
to practlce Respondent is further»requured to, under penalty of perjury, on a form provrded
by. the Board, immediately notrfy the Board of any changes.in employment and of any
hospitals and free standing surgery centers at which Respondent gams pnvrleges after the’
effective date of this Order. - : ; . :

21. Public Record 'Thisi Order is a.public record. IO f}

22. Qut-of State. In the event Respondent resides or practlces asa physncran in

a state other than Arizona, Respondent shall partlcrpate in the rehabllltatlo[n program

I

|[sPonsored by-that state's medncal ||censung authority or medical society.. Respondent shall

|| cause thelother state’s pnogram to provide -.wntten reports to the Board regarding

Respondents attendance, parhcrpatlon and monitoring. The reports shall ber due on or
before the 15th day of March and September of each year, untll the Board terminates this

requnrement in writing. !
i . f
23. Respondent shall irn'mediately obtain a treating psychiatrist approved by|

Board Staff and shall remain in treatment with the psychratnst for a mmlmum of 12

{

months Respondent shall comply with the psychlatnst's recommendatlons for. continoing

care and treatment. Respondent shall instruct the psychlatnst to submrt quarterly written |

reports to the Board regardrng dragnoss prognosis, and recommendations for continuing

care and treatment. The reports rnust be submitted on or before the 15th day of March,

,June September and December of each year. Respondent shall pay the expenses of

'

10 -




48@ 551 2828 P.12713

TUN-15-2095 - 15:33- AZ MED BORRD
1 || psychiatric care and is responsrble for paying for the preparatlon of the quartlerly reports v
2 ||After 12 months Respondent may submit a written request to the Executlve Director
3 requestrng that the Board terrnmate the requirement that Respondent remain ln treatment
4 ||with a psychiatrist. The decrsron to terrrunate wrll be based in part upon }ht. treating
5 {| psychiatrist's recommendation for continued care and treatment. t
6 24. This Order supersedes all prewous consent agreements and 'stlpulatlons
7 || between the Board and Respondent |
- 8 25. ' The Board retams Junsdlctlon and may initiate new action base|d upon any
' . 1
9. V|olatron of this Order 5 P
10 [ DEFINITIONS
1 "Medicatioh" means prescnptuon-only drug, controlled substance and over-the
_: 1? 3 "counter preparatlon other than plam asplrln and plaln aoetarmnophen mo
13 "Emergency’ means "a senous accrdent or sudden illness that if !not treated
13. lmmedlately rnay resultin a long—term medmal problem or loss of life," , i
15 !
' 6 Thrs Order |s the final dlsposition of case number MD—04-0480A. ]
17 DATED this ZQ == dayof 37/"’“ , 2005, ) o
18 ! ' |
, b ARIZONA MEDICAL BOARD
19. , RO : i ‘ ‘
: e\“‘\vnyﬁsp'?‘l( & Y, ; |
2N S e % S
22 N wE TIMOTHYC MILLER, JD.. | .
. ! Executive Director
23 |
24
ORlGINAL of the foregoing filed thls
25

202 day of M\, 2005 with:
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1 [{ The Arizona Medical Board
9545 East Doubletree Ranch Road
2 || Scottsdale, Arizona 85258
3 || Executed copy of the foregomg
4 malled this
‘ Z; day of iﬁ;gg - 2005 to:
5
|| Mr. Robert J. Milligan :
6. || Gallagher & Kennedy, P.A.
2575 E Camelback Road -
.7 || Phoenix, AZ 850164240 E
. 4
Executed copy of the foregomg :
9 mailed this | 3
10 ||[282dayof NN\, 2005, to:
Simon Olstein, M.D. o
Ry {{Address of Record. v
'1,12._..-' - '
13
14
.15
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17 |
18
"19‘ .
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21
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